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The San Luis Obispo Section quarterly lunch meeting was held on Tuesday January 12, 2010, from 11:45 a.m. to 12:30 p.m. in the Manzanita Room at the Atoll Building, 1150 Laurel Lane, San Luis Obispo, CA. 

Major topics of discussion were:


State Budget Deficit - The Governor’s State Budget proposal projected a $20 billion shortfall in the General Fund.  In an attempt to alleviate this shortfall the Governor has proposed to double the cost that employees pay to the pension plan.  While stating an intent to end the furlough program at the same time, he also wants to impose a 5% pay cut, a reduction in health benefits to save about $150 million, and a reduced cap for total compensation through attrition and other means.  He is also seeking $6.9 billion in additional federal funding.  If that doesn’t occur he would cut salaries by an additional 5%. 
Budget Impact on Employees – In response to PECG’s request for action, PECG members sent more than 3,500 letters/faxes in the first 24 hours to State Senators and Assembly members, urging their vote for AB 1125, the PECG-sponsored Continuous Appropriation Bill.  AB 1125 is the measure to ensure that State employees are paid in full and on time.  Multiple court decisions have concluded that the State cannot pay its employees more than the minimum required under federal law – for most this would be federal minimum wage of $7.25 an hour – if a budget is not in place by the June 30 constitutional deadline.  While the impact of that ruling has been delayed for several years due to technical difficulties in the computer system, it appears this year the Court will probably enforce its decision.

  

Regrettably, AB 1125 was not considered or approved when the Appropriations Committee met.    However, the member contacts and pressure were helpful as PECG’s efforts got the attention of the Speaker and the Speaker-elect John Perez.  At this time, PECG will continue the push by working with them to develop an alternative vehicle for the legislation and negotiating on a way for it to move forward.  If the budget is late and the Governor orders the State Controller to pay federal minimum wage then PECG & the State Controller will join forces and bring suit.  
Furlough Lawsuit Appeal – The Governor’s furlough program has been found to be at least partially illegal by three different California Courts.  In his new State Budget proposal, he says he plans to end the furlough program on June 30, 2010, as originally scheduled.  Of course, there’s a catch.  He wants to cut State employee pay by 5%, double the employee contribution to the retirement plan so in most years the employer will pay nothing, and reduce health plan benefits.  If requested federal funding doesn’t materialize, he would seek an additional 5 % pay cut for State employees.
An Alameda Superior Court Judge has ruled that the furlough of special fund employees represented by three employee organizations bringing the lawsuits is illegal.  The Court found that each state agency has differing needs related to its function and funding source.  The Governor abused his discretion by furloughing special fund employees without regard to the impact on the General Fund and without analysis of whether special funds could be borrowed without interfering with special fund programs.  The ruling also noted that any emergency powers exercised by the Governor may only be used for a temporary period.  

The Governor’s Office announced they plan to appeal this decision. The court will be asked to rule whether the decision will take immediate effect, or whether the nearly 40,000 covered employees will continue to be furloughed during the appeal process. 

PECG is not a party to these lawsuits, but will file suit to ensure that any positive decision applies to PECG represented employees.  PECG’s initial furlough case is the farthest along, with written briefs or arguments having been completed on appeal. The court has granted PECG’s request that oral argument before the Court of Appeal be expedited, but no specific date has been set.  The issue is whether the furloughs violate State law as well as the Unit 9 MOU. 
Grievance Filing – Superior Court Sacramento Case No. 34200880000126CUWMGDS is the case challenging the Governors authority to call for furloughs.  PECG's grievance against the DPA citing violations of the PECG MOU with regard to “normal work hours” being 40 hours per week was ruled in favor of the Governor.  PECG's appeal is still pending.  
Third District Court of Appeals (State) Case No. C061011 is a combination of cases.  This case encompasses: 1) C061011 PECG v. Governor, 2) C061009 CA Attorneys v. Governor, 3) C061020 SEIU v. Governor.  The combination of the cases should not affect the result of PECG's case, as our defense is different from the others (i.e. 40-hour work week).  The reason for consolidation of the cases is to save court time and resources.  

PECG has also filed a grievance in state court against the legislature authority to change the number of holidays.  Should DPA refuse to arbitrate, PECG will file suit with the Superior Court to compel DPA to arbitrate the issue.

Salary Parity – PECG's position on salary parity is that our MOU is still in force because DPA has not negotiated a new MOU with PECG.  Therefore, PECG members should have received the raise based on the survey completed.  PECG feels that its members are owed back pay to July 1, 2009.  This could be used as a bargaining chip for PECG in the future. 

Kyle Birch
SLO Section Secretary

Tel: (805) 549-3649
Email: kyle_birch@dot.ca.gov
